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Construction Industry Coaltition on Water Quality

‘Storm Water Panel Report
September 1, 2006 - Deadline: 9/1/06 5pm

VIA: Electronic Mail
EMAIL: commentleders@iwalgrboards,ca.gov

Song Her, Clerk to the Board

State Water Resources Contrel Board
1001 I Street

Sacramento, California, 95812-0100

SWRCB
Executive O,

Re: Construction Industry Comments on: Storm Water Pancl Recommendations to the
California State Water Resources Control Board: The Feasibility of Numeric Effluent
Limits Applicable to Discharges of Slormwater Associated with Municipal, Industrial, and
Construction Activities.

Dear Ms. Her:

Introduction

On behalf of the more than 3,300 member companies of the Construction Industry
Coalition on Water Quality (CICWQ), the 2,000 member companies of the Building Industry
Association of Southern California, the California Building [ndustry Association (CBIA), the
Building Industry Legal Defense Foundation (BILD), and the California Business Properties
Association (CBPA), we would like to thank the California State Water Resources Control Board
(SWRCB) for this opportunity to express our interest in the findings of the Storm Water Pancl
(Panel) recommendations to the SWRCB concerning the feasibility of numeric effluent limits
applicable to discharges of storm water associated with municipal, industrial, and construction
activities. '

CICWQ is comprised of the four major construction and building industry trade
associations in Southern California. These include the Associated General Contractors of
California (AGC), the Building Industry Association of Southern California (BIA/SC), the
Engineering Contractors Association (ECA) and the Southern California Contractors Association
(SCCA)}. The membership of CICWQ is comprised of construction contractors, labor unions,
landowners, developers, and homebuilders throughout the region and state. These organizations
work collectively to provide the neccssary infrastructurc and support for the region’s business
and residential needs. BILD is the legal research and defense arm of BIA/SC. The CBIA is the
statewide affiliate of BIA/SC and BILD, and represents the home building industry throughout

. California. The CBPA represents the interests of business property owners throughout
California. All of the above-referenced entities (the “Coalition Partners™} are impacted by the
Panel’s report, as ar¢ bundreds of thousands of construction employees throughout California,
and builders working to meet the cver-growing demand for housing.
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On September 14, 2005, CICWQ, BILD and BIA/SC submitted a “white paper” to the
SWRCB entitled “The infeasibility of developing and implementing numeric effluent limits
applicable to the construction industry.” A copy of the white paper is aftached hereto as
Attachment A.! The “white paper’ and concurrent testimony by the authors thereof was directed
at the Panel selected by the SWRCB to opine concerning the feasibility of applying numeric -
effluent limits on stormwater run off in California. The Coalition Parmers are also including as
an attachment a summary table (Attachment B) indicating our positions on the Panel’s
recommendations and the rationale therefore.

Comments

This comment letter focuses on how the SWRCB should use both the Panel’s central
conclusion concerning construction activities and subordinate recommendations. As the
Coalition Partners read the Report, the Panel’s central conclusion concerning construction is that
numeric effluent limits are technically feasible for all large construction sites when advanced
treatment systcms and chemical polymer addition are used, as qualified. This comment lctier
explains how the many, important qualifications and caveats sel forth in the Report (which were
used 1o reach consensus around the central conclusion) effectively undercut the Panel’s central
conclusion concerning the technical feasibility of numeric effluent limits applied to construction
activities.

The Coalition Partners note, however, that the SWRCB has not indicated whether the
recent workshops and invitation to provide these comments relate to formal rulemaking or to the
pending re-issuance of the Construction General Permit (CGP). Moreover, the SWRCB has
afforded Little tume to marshal evidence suggested by the Report. Accordingly, our Coahtion
Pariners will provide further comments, evidence and testimony coucerning SWRCB proposals
if and when appropriate hearings arc set concerming any proposal to adopt any of the Panel’s
recommendations.

In light of the Report’s findings, and consistent with the “white paper” provided to the
SWRCB staff and the Panel on September 14, 2005, the Coalition Partners remain opposed to
the gencral imposition of any numeric offluent limits for construction sites. This opposition
remains regardless of whether or not “advanced treatment systems™ are mandated as part and
parcel of such an imposition. Although the Panel concludes that implementation of pumeric
offluent Ljmits is, in its opinion, technically “leasible™ if advanced treatment systems with
chemical polymers are employed, the Pancl also plainly recognizes that implementing cnd-of-
pipe numcric water quality limits on construction sites with such systems is fraught with
technical, regulatory, administrative, staffing, and operational obstacles. Indeed, the thirteen
quzlifying considerations and recommendations cited in the Report are each highly cautionary.

! For reasons unclear to CICWQ, BILD and BI1A/SC, the above-referenced “white paper” is nel
listed on the SWRCB's website among the written comments submitied on or before the
September 14, 2005 public hearing of the Bluc Ribbon Panel. Because the comments made in
the white paper are still relevant to the issue immediately at hand, they should be accepted by the
SWRCB at this time and addressed accordingly.




